
GAIL FARBER, Director

January 17, 2012

COUNTY OF LOS ANGELES

DEPARTMENT OF PUBLIC WORKS
"To Enrich Lives Through Effective and Caring Service"

900 SOUTH FREMONT AVENUE
ALHAMBRA, CALIFORNIA 91803-1331

Telephone: (626)458-5100
http://dpw.lacounty.gov ADDRESS ALL CORRESPONDENCE TO:

P.O. BOX 1460
ALHAMBRA, CALIFORNIA 91802-1460

IN REPLY PLEASE
REFER TO FILE

The Honorable Board of Supervisors
County of Los Angeles
383 Kenneth Hahn Hall of Administration
500 West Temple Street
Los Angeles, CA 90012

Dear Supervisors:

LEASE TERMINATION, GRANT OF EASEMENT,
RENTAL AND PAYMENT PLAN AGREEMENT AND NOTICE OF VOLUNTARY LIEN

BETWEEN THE LOS ANGELES COUNTY FLOOD CONTROL DISTRICT
AND ALBERT F. EHLERS

BIG DALTON WASH - LEASE AGREEMENT NO. 35365
IN THE CITY OF BALDWIN PARK
(SUPERVISORIAL DISTRICT 1)

(3 VOTES)

SUBJECT

This action will allow the Los Angeles County Flood Control District to: (1) terminate
Lease Agreement No. 35365, (2) enter into a Rental and Payment Plan Agreement and
Voluntary Lien with Albert F. Ehlers, and (3) grant an easement for building and
electrical encroachment purposes to Albert F. Ehlers over Big Dalton Wash in the City
of Baldwin Park.

IT IS RECOMMENDED THAT YOUR BOARD ACTING AS THE GOVERNING BODY
OF THE LOS ANGELES COUNTY FLOOD CONTROL DISTRICT:

1. Find that this project is categorically exempt from the provisions of the California
Environmental Quality Act.

2. Approve the termination of Lease Agreement No. 35365 between the
Los Angeles County Flood Control District and Albert F. Ehlers.
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3. Approve and execute the Rental and Payment Plan Agreement and Notice of
Voluntary Lien between the Los Angeles County Flood Control District and
Albert F. Ehlers.

4. Find the grant of easement for building and electrical panel encroachment
purposes and the subsequent use of said easement will not interfere with the
use of Big Dalton Wash for any purpose of the Los Angeles County Flood
Control District.

5. Approve the grant of easement from the Los Angeles County Flood Control
District to Albert F. Ehlers for $21,060.

6. Delegate authority to the Chief Engineer of the Los Angeles County Flood
Control District, or designee, to sign the Easement document once payment for
back rent, late charges, and the cost of the easement is fully paid.

7. Authorize County Counsel, on behalf of the Los Angeles County Flood Control
District, to bring any necessary legal action to enforce the terms of the Rental
and Payment Plan Agreement and Easement document.

PURPOSE/JUSTIFICATION OF RECOMMENDED ACTIONS

The purpose of the recommended actions is to obtain approval from your Board acting
as the Governing Body of the Los Angeles County Flood Control District (LACFCD), to
terminate Lease Agreement No. 35365 (Lease), enter into a Rental and Payment Plan
Agreement and Notice of Voluntary Lien (Agreement), and grant an easement for
building and electrical panel encroachment purposes to Albert J. Ehlers over Big Dalton
Wash.

The recommended actions will enable the LACFCD to collect unpaid back rent and late
charges and allow Mr. Ehlers to continue to use that portion of the building and
electrical panel constructed on LACFCD property. If Mr. Ehlers is in breach of any of
the terms and conditions of the Agreement, this action will allow the LACFCD to take
immediate legal action as appropriate.

I mplementation of Strateqic Plan Goals

The Countywide Strategic Plan directs the provision of Operational Effectiveness
(Goal 1). The revenue received from this transaction will help promote fiscal
responsibility for the operation and maintenance of flood control facilities.
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FISCAL IMPACT/FINANCING

There will be no impact to the County General Fund.

The amount of back rent and late charges owed to the LACFCD is $43,050. The cost of
the easement in the amount of $21,060 represents the fair market value. Mr. Ehlers will
pay a total of $800 per month: (1) $156 per month to occupy the building and use the
electrical panel, and (2) $644 per month for back rent and late charges. The $156 per
month of rent paid to occupy the building and use the electrical panel, as per the
Agreement, will be credited toward the cost of the easement. The $644 per month will
apply toward the cost of the easement once the full amount of the back rent and late
charges is paid in full.

FACTS AND PROVISIONS/LEGAL REQUIREMENTS

Since 1979 Mr. Ehlers has been leasing 10,709 square feet of LACFCD property along
Big Dalton Wash, located southeasterly of Ramona Boulevard and Puente Avenue in
the City of Baldwin Park. The Lease has a term of 45 years and expires on August 6,
2023. A portion of a warehouse building (approximately 6 feet), along with an electrical
panel built on a concrete slab, was allowed to be constructed on LACFCD property
under the terms of the Lease.

Mr. Ehlers stopped making rental payments shortly after being notified of a lease
required, appraisal-based rent adjustment in August 2008. He has made only two
partial payments since the adjustment, despite several telephone calls, letters, and
meetings, and has made it clear that he can no longer afford to make the current rent
payments.

To avoid costly litigation to collect the back rent and late fees and resolve the
encroachment issue, the LACFCD and Mr. Ehlers have negotiated the terms of an
Agreement. Therefore, it is recommended that your Board approve the termination of
the Lease, execute and grant the Agreement, and approve the granting of the easement
to Mr. Ehlers.

The Agreement requires Mr. Ehlers to make payments in the amount of $800 per month
(eight payments have already been made) and will expire upon LACFCD's receipt of
payment in full for back rent, late charges, and easement cost totaling $64,110. To
secure the payment, the Agreement includes a voluntary lien against all known
properties owned by Mr. Ehlers in the County of Los Angeles, but that will not preclude
LACFCD from taking any other legal actions necessary in the event of a breach of the
Agreement.
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To remedy the encroachment issue, the Agreement provides for the LACFCD to grant
Mr. Ehlers an easement for building and electrical panel encroachment purposes. The
easement will be granted after the back rent, late fees, and easement cost are paid in
full. In the event any portion of Mr. Ehlers' building is condemned, destroyed, damaged,
demolished, or requires reconstruction, Mr. Ehlers will not be permitted to rebuild in the
easement, and the easement will automatically terminate.

Until such time the easement is granted, Mr. Ehlers is required to pay rent in the amount
of $800 per month: (1) $156 per month for use of the LACFCD property, and (2) $644
per month for back rent. Rent payments in the amount of $156 per month will be
credited to the cost of the easement, and the $644 per month will apply toward the cost
of the easement once the back rent and late charges are paid in full.

These transactions are authorized by Section 2, paragraph 13, of the Los Angeles
County Flood Control Act. This Section provides as follows: "Said Los Angeles County
Flood Control District hereby declared to be a body corporate and politic, and as such,
shall have the power. ..13. To lease, sell or dispose of any property (or any interest
therein) whenever in the judgment of said board of supervisors said property, or any
interest therein or part thereof, is no longer required for the purposes of said district, or
may be leased for any purpose without interfering with the use of the same for the
purposes of said district..."

The Agreement document has been approved as to form by County Counsel. The
Easement document will be approved by County Counsel, signed, and recorded once
the total amount of rent, late charges, and easement cost has been paid in full.

ENVIRONMENTAL DOCUMENTATION 

This project is categorically exempt from the provisions of the California Environmental
Quality Act (CEQA) pursuant to Section 15305 of the CEQA Guidelines and Class 5 of
the Environmental Reporting Procedures and Guidelines adopted by your Board on
November 17, 1987. These exemptions provide for granting easements with private
citizens to accomplish activities that are categorically exempt.

IMPACT ON CURRENT SERVICES (OR PROJECTS)

There will be no impact on current services or projects.
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CONCLUSION 

Please return one adopted copy of this letter and the executed original Agreement
document to the Department of Public Works, Survey/Mapping & Property Management
Division. Retain the duplicate for your files.

Respectfully submitted,

GAIL FARBER
Director of Public Works

GF:SGS:bw

Enclosures

c: Auditor-Controller (Accounting Division - Asset Management)
Chief Executive Office (Rita Robinson)
County Counsel
Executive Office
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